FEDERAL ELECTION COMMISSION RQ-3

WASHINCTON, D0 20443 May 10, 2001

J. Brian Murphy, Treasurer
Democratic State Committee Delaware
P.O. Box 2063

Wilmington, DE 159839

Identification Number: CO0211763
Reference: 30 Day Post-General Report (10¢19/00-11727/00)
Dear Mr. Murphy:

This letter is to inform you that as of May 9, 2001, the Commnission has not
received your response to our request for additional information, dated April 18, 20dH.
Thiz notice reguests information essential o full public diselosure of your federal election
campaipn finances, To ensure compliance with the provisions of the Federal Election
Campaign Act (the Act), please respond to this request {copy enclosed).

An adequate response must be received at the Commission by May 30, 2001,
Adequate tesponses teceived on or before this date will be wken into consideration in
determining whether sudit action will be initiated. Requests for extensicos of time in
which to respond w1l not be considered. Failure to provide an adequate response by
this date may result in an audit of the committee. Failure to comply with the provisions ef
the Act may also result in an enforcement action againgt the committee. Any response
submitted by your committee will be placed on the public record and will be considered
by the Commission prior to taking enforcement action.

If vou should have any questions regarding this matter, please contact Enk
Koeppen on our wll-free number {800} 424-9520 {at the prompt press 1, then press 2 to
reach the Reports Analysis Division) or our local number {202) 624-1130.

Sincersly,

QD SS7—

John [, {nbson
Assistant Staff Dircctor
Reports Analysis Division

Enclosure




FEDERAL ELECTION COMMISSION RQ-2
WASHINGTDMN. D.C. hb63% :

1. Brian Murphy, Treasurar

Democratic State Commides Delaware

P.0. Box 2063 arp | 8 2000
Wilmington, DE 19897

Identification Number: CO0211763
Reference: 30 Day Post-General Report (10/19/00-1 1/27/00)
Dear Mr. Murphy:

This letter is prompted by the Commission's preliminary review of the repoti(s)
referenced above, The review raised questions concerning certain infermation contained
in the report(e). An itemization follows:

Schedule A of your report (pertinent pertion(s) attached) discloses a
contribution{s) which appears to ¢xcead the limits set forth in the Aet. 2
U.S.C. §44la(f) and 11 CFR §110.1{d} precluds a commitize and its
affiliates from receiving contributions from another political committee ot
person in excess of $5,000 per calendar year.

If the contribution(s) in question was incompletely or incorrectly disclosed,
you should amend your original report with the clarifving information. If
the contribution(s) you received exceeded the limits, you nmust seck
reattribution of the contribution pursuant to 11 CFR §110.1{k}, transfer-out
the amount in excess of $5,000 to an account not used to influence federal
elections or refund the excessive amoimnt 1o the doner{s) in accordance with
11 CFR §1{03.3(h). In the best interest of your commuttes, all reattributions,
trensfers-out, and refunds should be made within sixty days of the
treasurer's reocipt of the contribution{s}. In order 1o protect the donor's
interests, the Commission recommends that you inform the conttibutor(s) in
writing to provide the donor{s) with the option of granting written
authorization for a reattribution or transfer-out to another aceount or
receiving a refund.
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Please inform the Commmission of your corrective action immediately in
writing and provide a photocopy of your check for the wansfer-out or
refund. In addition, any reattributions should be reported as memo entries
on Schedule A of the repert covering the period during which the
suthorization for the reattribution is received. Any transfers-out or refunds
should be disclosed on Schedule B supporting Line 22 or 28 of the report
duning which the transaction was made.

Although the Commission may take further legal action regarding the
acceptance of an excessive contribution(s), prompt action by your
committee to seek reattribition, transfer-out or refund the excessive amount
will be taken into considerstion.

-Schedule B supporting Line 22 (pertinent portion(s) attached) discloses
£105,065.19 in disbursements to Democratic State Committee Non-Federal
Account for “Refind” . You are advised that 11 CFR §102.5 prohibits a
non-feders]l account from financing activity in connection with federal
elections.  Please provide clarifying information regarding these
transactions including the date(s) when the original activity was conducted
by the noo-federal account. In addition, if any of the disbursements
disclosed on Schedule B supporting Line 22 were made to influence the
election or defeat of specific federal candidates, the disbursements should
be allocated accordingly and disclosed as either in-kind contributions on
Scheduls B supporting Line 23, or as coordinated expenditures on Schedule
F suppotting Line 25. 11 CFR §§104.3(b)(3) and 106.}

Although the Commission may initiate legal action regarding the activities
gonducted by your non-federal account, any clarifying mformation that you
can provide will be taken into consideration.

-Schedule B supporting Line 22 discloses a refund made to your non-
federal account; however, it appears that the receipt of this contribution has
not been reported by your committee, Please provide the ariginal date of
receipt of the contribution. In addition, you must amend the Téport covening
the pericd during which the contribution was received to disclose the
receipt on Schedule A supporting the appropriate line of the Detailed
Summary Page. 11 CFR §103.3(b)(1) '

Schedule H4 discloges a disbursement(s) which is cateporized as a
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fundraising expense(s); however, 2 Schedule H2 has not been filed to
disclose the allocation ratio. All committees are required to allocate the
direct costs of each fundraiging event in which the committze collects both
federal and non«federal funds. The costs are allocated according to the
funds received ratio and reported on Schedulz H2Z. 11 CFR §§106.5¢f) and
106.6(d). Please file a Schedule H2 to disclose the ratio for the fundraizing
event{s).

-Schedule H4 discloses a disbursement(s) which is caicgorized as an
exempt expense(s); however, & Schedule H2 has net been filed to disclose
the allocation ratio. All committees are required te allocate the direct costs
of each exempt activity in which the committee disburses funds for both
federal and non-federal purposss. The cosis are allocated according to the
time and space method and reported on Schedule H2. 11 CFR §106.5(¢).
Please file 2 Schedule H2 to disclose the mtio for the exempt activity.

-Ttemized disbursements must include & brief statement or description of
why the disbursements were made. Please amend Schedule(s) H4 of your
report to clarify the following description(s}: “Conanltant”, “Consultants”,
“GOTV", and “Contractor”. For further guidance regarding acceptable
purposes of disbursements, please refer to 11 CFR §104.3(b)(3).

Please clarify all expenditures for “woter registration” and
“"get.out-the-vote". In addition, if any of the voter registration or
pet-outsthe-vote azctivities referenced House or Senate candidates, they
should be allocated accordingly, unless merely incidental to the overall
activity. If 8 portion or all of these expenditures were made on behalf of
faderal candidates, they should be reported on Schedules B, E or F for Lines
23, 24 or 25 of the Detailed Summary Page, as appropriate.

-You have made disbursements for “Advertizing” which you have
characterized as exempt activities. In order for an activity to be classified
as exempt, it must meet the following conditions: (1)} For slate cards and
sample ballots: it names at least three candidsates running for election to any
public office, it iz not distributed through public political advertising
fincluding broagcast media, newspapers, magazines, and billbogrds], the
content is Hmited to the identification of each candidate, the office or
position currenily held, the office sought and party affiliation, and the costs
allocgble to federl candidates are paid with permissible funds; (2) For
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campaign materials: the activity is conducted on behalf of the party's
nomineges in the general election, the materials are distributed by volunteers-
-not_through public political advertising, the party committee does not use
materigls purchased by the national party committee or money transferred
from the natioral committee to purchase materials, the party commties
dogs not use funds designated for a particular federal candidate, a payment
from a non-federal campaign 1o help pay for the materials does not exceed
its allocated share of the expenses, and the cosis allocabiz fo federad
candidates are paid with permissible fonds; {3) For voter dnves: the
activity is on behalf of the party’s Presidential and Vice Presidential
nominees, the activity does not involve the use of public political
advertising such as television, redio, newspapers, magazines, billboards or
direct mail, phone barks are operated by volinteers {althongh paid
professionals may dezsign the system, develop calling instructions and frain
supervisors), the party committee does not use funds transferred by the
national party committee for voter drive ectivities, the party commities does
not nse funds desipnated for a particular fedsral candidate, and the cost
allocable to federal candidates are pald with parmissible fimds.

If the activity disclosed on your report does not meet the definition of
“exempt” activity as described above, and if any portion of the expenditures
were made on behalf of specifically identified candidates, this amount must
be disclozed on Schednle B or F supporting Line 23 or 25 of the Detailed
Summary Page as apprapriate, Please provide the Commission with a more
detailed explanation of these activities,

-Please clanify all expenditures made for “Advertising” en Schedule(s) H4.
if a portion or all of these expenditures were made on behalf of specifically
identified federal candidates, this amount should be disclosed on Schedules
B, E, or F supporting Lines 23, 24 ot 25 and include the amount, name,
address and office sought by cach candidate. 11 CFR §8104.2(b) and 1046.1

A written response or an amendment to your original report(s) correcting the above
probilem(s) should be filed with the Federal Election Commizsion within fifteen (15) days
of the date of this letter. If you need assistance, please feel fiee to contact me on our
tall-free number, (300) 424-5530 {at the prompt press 1, then press 2 to reach the Reports
Analysis Division). My local number is (202} 694-1130.

Sincercly,

el H A

Enk W. Koeppen
Reports Analyst
228 Reports Analysis Division
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